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This writ appeal is against the decision of the learned single Judge dated 18.03.2016 in W.P. No.5118/2016, rejecting the writ petition filed by the appellant questioning the transfer order dated 26.2.2016 (Annexure P-3) whereby the appellant has been transferred from 6th Battalion to Hawk Force. 


The principal argument of the appellant is that Hawk Force comes under different division, Company though under the same Department. If transfer to such Organization is to be resorted, that can be done only after taking prior consent of the employee concerned. In support of this argument, reliance is placed on Annexure P-4 and P-5. According to the appellant, these communications (Annexure P-4 and P-5) are in the nature of executive instructions. 


Taking the last argument first, we must observe that neither Annexure P-4 nor Annexure P-5 would fulfill the requirement to of an Executive Instruction having the force of law. We find that it is an inter-departmental communication and written by the Officer of the rank of Inspector General of Police. That cannot  be the basis to whittle down the purport of proviso to FR 110. That proviso has the force of law and keeping that in mind, it is not open to contend that prior consent of the employee must be obtained for transfer from 6th Battalion to Hawk Force, as is contended. 


The next argument of the appellant is that appellant is being transferred in less than nine months from his present posting. However, nothing is brought to our notice as to what prevents the Authority from posting of the employee working in 6th Battalion to Hawk Force in less than nine months time from his present post. No case of mala fide exercise of power or bias against any superior officer is pleaded by the appellant. Obviously, therefore, posting of the appellant to Hawk Force is purely for administrative exigency. Personal inconvenience caused to the appellant, by itself, cannot be the basis to question the subjective satisfaction of the appropriate Authority in that behalf. If the appellant has any personal difficulty, must approach the competent Authority by way of representation, who would be free to consider the same on its own merits in accordance with law irrespective of the rejection of writ petition of the appellant by this Court. If such representation is made, it must be decided expeditiously and preferably not later than 10 days from its receipt by the concerned Authority. 


Disposed of accordingly.           
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